CRTC Public Notice 2010-497

September 20, 2010
Oral Comments

by 

The Canadian Association of Community Television Users and Stations 

(CACTUS)

Identification

1) CACTUS represents the views of Canadians and independent community television channels and producing groups that believe that participation in the broadcasting system by ordinary Canadians is fundamental to Canadian democracy.

Shaw’s Record with Respect to Community Television

Pre-1997

2) While Shaw honoured the spirit and intent of the CRTC’s community channel policy up until 1997-25, CACTUS does not consider that it has done so since.

Since 1997:

Misreporting of Access Content

3) As CACTUS elaborated at the community TV policy review this spring, Shaw has abused the spirit of community TV policy since 1997 by classifying magazine programming in which members of the public are interviewed but have no editorial control as “access programming”.  Its systems in Western Canada produce almost exclusively staff-controlled news magazines, as was validated by the CRTC’s audits for the years 2002 through 2005
.

Program Format Not Open to the Public

4) Members of the public in Campbell River, Courtenay BC, Calgary, Winnipeg and Nanaimo say they have approached Shaw with ideas that do not fit this news magazine format and have been turned away
.

Inadequate Support for Community Groups to Produce Content

5) While a handful of persistent groups on the West Coast have given their videos to Shaw for playback under the 2002-61 policy, most receive neither production nor financial support. As we heard at the hearings, of the original 12 neighbourhood offices that were once available throughout Vancouver, only the downtown Shaw tower now has full facilities.  We heard that the Surrey “studio” for example, is just a warehouse with not even a lighting grid.  

6) Would-be producers in Fort St. John and in Nanaimo have even been told that if they find sponsors to help defray their own costs, they have to turn over between 50 and 60% to Shaw.

Censorship

7) These groups have faced frequent censorship, including both the removal of content deemed offensive by the cable operator without consultation as well as the superposition of advertising content over access programming
.

Lack of Training Programs

8) Shaw’s training programs, where they exist, tend to be offered to media students, and rarely to the general public
.

Studio Closures

9) As we elaborated in our submission to 2009-661, Shaw operates its “community channels” as regional networks.  Its on-line programming schedules indicate that significant amounts of production occur only in Vancouver, Calgary, Edmonton, Saskatoon and Winnipeg.  Even these channels share considerable amounts of programming, particularly inter-provincial sports.  Smaller communities see a “community channel” programmed largely from provincial hubs where the bulk of the levy money collected from subscribers for “local expression” is spent.

10) To illustrate this pattern of consolidation, the left column below lists all communities within Shaw’s current license areas that had their own studios according to the Matthews Cable TV directory in May, 1999:  7 in Winnipeg, 10 in Alberta, and 34 in BC.

Studios in 1999
Studios CACTUS Can Confirm in 2010
Shaw’s Commitment in This License Renewal Application

Manitoba



Winnipeg (2)
Winnipeg (1)
Winnipeg

Flin Flon



Thompson



Morden



Portage



Selkirk



Total:  7
Total:  1
Total:  1





Alberta



Calgary (2)
Calgary (1)
Calgary

Edmonton (2)
Edmonton (1)
Edmonton

Canmore



Fort McMurray
Business office; but no schedule 
Fort McMurray

Hinton



Lethbridge
Lethbridge
Lethbridge

Medecine Hat



Red Deer

Red Deer

Total:  10
Total:  3-4
Total:  5





British Columbia



Vancouver (9 neighbourhood offices with cameras, edit suites)
Vancouver (1)
Vancouver (2)

Abbotsford



Burnaby



Campbell River
Studio exists; not used


Castlegar



Chilliwack

Chilliwack

Powell River
1 staff; no volunteers
Powell River

Cranbrook
Business office; but no schedule


Duncan

Duncan

Fernie



Port Coquitlam

Coquitlam

Hope



Kamloops

Kamloops

Kelowna
Kelowna
Kelowna

Kimberley



Meritt



Nanaimo
Nanaimo
Nanaimo

Nelson



Parksville



Penticton



Port Alberni



Prince George

Prince George

Richmond



Surrey



Vernon



Victoria
Victoria
Victoria

Whistler



Total:  34
Total:  5-6
Total:  11

11) The middle column lists communities where we have been able to confirm that there are studios today, a total of about 10 for all three provinces
.

12) The right column lists the 22 separate licenses that Shaw is asking that you renew.  In each license area, it has committed to between 35 and 50% access production, training four times a year, and a minimum of one yearly advisory meeting.  We would ask how Shaw plans to meet these requirements in license areas that no longer have studio facilities?  Where can residents tape a program?  Where can training be held?  Will Shaw reopen studios in these license areas?

13) For the more than 20 communities that may have lost studios because their license areas have been consolidated, we ask whether the Commission considers that Shaw is honouring its community channel obligations by offering residents a single access studio per license area?  As noted in 2010-623, increases in spending on community channels has outstripped inflation over the last decade.  Does the Commission accept that over this period, Shaw has closed more than 2/3rds of the facilities at which Western Canadians used to access their broadcasting system?   Must residents of Thompson, Flin Flon, Portage la Prairie, Morden and Altona drive to Winnipeg to meet with staff, access training, borrow cameras, book studio time, or use an edit suite?  Is it reasonable for residents of Penticton, Kamloops, Vernon and Merritt to drive to Kelowna?  And residents of Hope, Nelson, Fernie, and Castlegar to drive to Cranbrook?  Given that all cable subscribers pay equally for “local expression”—CACTUS considers this unacceptable.

14) Since 2010-623 states that systems with more than 2,000 subscribers should benefit from a community channel, even if they are exempt, will studios be reopened?  And we would request clarification from the Commission which of the communities whose studios have closed are part of larger license areas today than they were in 1999, and which are exempt, so that residents of these communities can know their rights.

15) Without addressing these station closures, the access expectations of the new policy are meaningless.  We therefore request that BDUs be required to report their access programming expenditures and activities by license area and by community within those license areas, not as a single annual return per company.

Destruction of Programming Archives

16)
CACTUS has been informed that Shaw has destroyed the pre-1997 community programming archives in both Calgary and Winnipeg... over thirty years of social, political and cultural history gone for two of Canada’s largest cities.   We assume that programming archives for the communities where studios have been closed are also gone; but if not, we ask that Shaw donate unwanted archives to local libraries to protect them for future generations.

Since 2008, the Last Shaw License Renewal

17)
One of the reasons cited for Shaw’s temporary license renewal in 2008 was concern about access to its community channels.
 

18) We do not believe that Shaw’s management of community channels has improved:

Campbell River

19) The clearest example regards the deterioration of community programming in Campbell River since the system’s purchas by Shaw in December of 2008.

20)
The Commission wrote:  “Shaw has committed to maintain and exceed the commitments made by CRTV to the CRTC... Shaw will also undertake capital improvements to upgrade the community programming facilities, and will continue to support training and volunteer programs
.

21)
Today, the studio sits empty most of the time, where once it was busy with over 30 volunteers.  Half the staff have been cut and there are no volunteers.

22) Where once multiple full-length programs originated from Campbell River weekly, Shaw staff now produce one or two segments a few minutes long each day, which they mix with segments from other parts of Vancouver Island
. 

23)
Shaw’s states in its response that Campbell River is exempt, but since the system has more than 2,000 subscribers (it has 13,000), the access and training policies of 2010-622 should apply.

23) The same failure to honour the conditions of sale occurred in Chilliwack in 1999.  Shaw committed to provide "an excellent local community programming service with volunteer participation and increased access for many community groups".
  Chilliwack’s studio has since been closed.

Censorship

30) Complaints about censorship by Shaw continue.  A complaint to the CRTC by Don Walchuk of ICTV in Vancouver is pending regarding a refusal to air a program dealing with the Israeli-Palestinian conflict
. 

31) In the fall of 2009, Shaw refused to play a program in which a Telus logo appeared
.

Failure to Maintain Public Advisory Boards

32)
Despite the requirement in 2002-61 that cable licensees should have public advisory boards to “determine the mix, scope and types of programs that best serve the needs and interests of the community”, CACTUS is not aware that any Shaw system has ever maintained such a board. 

32) In fact, although the company claimed at the community TV policy hearing this spring that it had staged public meetings throughout its systems, it was the first in sixteen years in Vancouver.  When Mr. Tan of Access TV asked if members of the general public could attend, he was told they could not.   Furthermore, although those present were encouraged to engage in on-going dialogue with Shaw, e-mails from Mr. Tan to continue the discussion since the meeting have gone unanswered
.

CONCLUSION
33)
In light of the fact that Shaw has not complied with existing community channel policy despite several audits by the CRTC and the issuance of temporary licenses in 2008, CACTUS has no confidence that Shaw will follow the new community television policy (which has even higher access expectations), nor confidence that the CRTC has a regulatory mechanism capable of enforcing the new policy.

34) In the 1970s, when recommended community channel spending was 10% of gross revenues and the cable company’s only contribution to Canadian content, the Commission divided bigger cities among different companies so their community channel commitment could be enforced.  That world no longer exists.  Cable companies provide cable and Internet services, they fund CPAC and professional production funds.  With so many factors to consider in any license renewal, we continue to consider community TV policy to be unenforceable.

Request that Community Channels within Shaw’s License Areas Be Licensed Separately from Shaw’s Cable Business

35) We therefore urge the Commission to: 

· Treat community channels like other channels and services offered by BDUs:  license them separately. 

· Make their licensing competitive, so that communities whose studios Shaw has closed can apply; for example, non-profits such as public libraries with adequate archival facilities or non-profits with track records stimulating alternative media.  The winners should be entitled to the money collected for “local expression”.  This is consistent with both the previous policy 2002-61 and the new policy 2010-623 which state:  

“In situations where the terrestrial BDU does not provide a community channel or does not operate a community channel in accordance with the provisions of this policy, [both of which conditions apply throughout Shaw systems] community groups may apply for a community programming undertaking licence... The Regulations also specify the applicable percentage of the terrestrial BDU’s gross revenues to be allocated to the community programming undertaking.”

With the number of complaints you have heard about Shaw’s community-access practices over the years, through the CRTC’s own audits, this spring at the community TV hearings, and at this present hearing, it has surely been demonstrated that this BDU “does not operate its community channels in accordance with the provisions of these policies”.

36) Finally, because only roughly 60% of Western Canadians subscribe to cable, the potential audience under separate licensing would almost double, making more efficient use of the resources for local expression, which the Commission recognizes in 2010-622 achieves only “moderate” “overall viewing”
 at present.

37) CACTUS appreciates the opportunity to comment on these applications.

Catherine Edwards

Spokesperson

Canadian Association of Community Television Users and Stations 

(CACTUS)







� 	For more information about CACTUS, see cactus.independentmedia.ca.





� 	Obtained earlier this year by CACTUS under an Access to Information request, and posted on our web site.





� 	For example, as per the intervention to this process by Lance Klassen and Edward and Lois Jarvis. CACTUS can supply the names and contact information for the other member-community producers who have reported the same experience.





� 	For example, CRTC case ID 203838.  Additional case Ids can be provided on request.





� 	For example, the Program Manager is Winnipeg admitted in an interview in 2007 that no training of the general public occurs.  This interview was completed by TimeScape Productions for the series My TV, Your TV, Our TV.  Copies are available on request.


� 	Based on Shaw’s web site and on the last cable TV directory that was published in 2007 by Marketwire.  (If access production facilities exist in communities not listed here, then Shaw is violating the requirement that it should publicize the community programming schedule as we could not find any on-line, nor even a business office address, except as noted.)


5	Broadcasting Decision CRTC 2008-234:


“Given the importance of access programming in objectives of the Community-based media policy, the Commission intends, at Shaw's next licence renewal, to review the licensee's access programming activities over the course of the next two years...





16. 	In the present application, Shaw committed to maintain or exceed CRTV's existing community programming commitments as set out in Broadcasting Decision 2008-236, CRTV's last licence renewal. Specifically, CRTV committed to maintain and exceed the requirements that at least 60% of the programming distributed on the community channel in each broadcast week be local community television programming, and that 30 to 50% of the programming on the community channel in each broadcast week be community access television programming...  In their interventions, members of the community stressed the importance of maintaining a level of quality community programming that continues to be reflective of, and responsive to the needs of the residents of Campbell River.  


17.  The Commission expects Shaw to fulfil its commitment to maintain or exceed CRTV's community programming commitments, unless the review of the Community Channel Policy results in additional obligations that surpass Shaw's present commitment.”





� 	As per the intervention to this process by Lance Klassen and Edward and Lois Jarvis.





� 	Acquisition of assets, Decision CRTC 99-102 (Ottawa, 7 May 1999).





� 	CRTC Case ID 499593.





�  CRTC Case ID 470631


� 	E-mail correspondence supporting Mr. Tan’s contention that the meeting was not open to the general public is available on request.


�  2010-622.
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