Response to CRTC Public Notice 2010-498

September 22, 2010
by 

The Canadian Association of Community Television Users and Stations 

(CACTUS)

Identification

1) CACTUS represents the views of Canadians and independent community television channels and producing groups that believe that participation in the broadcasting system by ordinary Canadians is fundamental to Canadian democracy.

Media Ownership Concentration

2) CACTUS does not believe that further consolidation in the Canadian media serves the best interest of Canadians.  We do not believe that broadcast distribution undertakings should own content production entities.  In our view, this sale represents another move in the wrong direction for the long-term health of both Canadian broadcasting and Canadian democracy, as we heard from thousands of Canadians at the Diversity of Voices hearing.

3) It is not our experience that the CRTC can adequately limit the potential abuse of power that this intensified level of cross-ownership enables.   The experience of our members is that in the last dozen years, Canada’s large cable BDUs have routinely abused their obligations with respect to community channels, and the CRTC has lacked the will or resources to restrain these abuses...  These companies are simply too large.

Benefits Package Proposed:  Transmitter Upgrades

4) This being said, if the CRTC approves the purchase of Canwest by Shaw, what public benefits would be reasonable to expect from Shaw to balance the consolidation of power in the media industry that will result?

5) Like most other interveners to this process, we do not accept Shaw’s argument that purchasing Canwest constitutes a “public benefit” as normally understood by the CRTC, nor that upgrading Canwest’s own transmitters to digital in non-mandatory markets represents a public benefit beyond the cost of doing business.

6) Nonetheless, like the CMG, we welcome Shaw’s suggestion that upgrades to Canwest transmitters in the non-mandatory markets might be accompanied by “multiplexing” and that their transmitter towers would be made available to all local broadcasters (including community broadcasters).

7) Like the CMG, CACTUS believes that opening up transmission facilities to all on a non-discriminatory (and cost-recovery only) basis to all local players is a public benefit that will promote media diversity and access to balance the media consolidation the sale represents.  

8) Specifically:

· CACTUS agrees with the CMG that not only should Shaw upgrade Canwest transmitters in all non-mandatory markets, but it should offer multiplexed space on each transmitter to a) all other existing local license-holders and b) new entrants in the public and community sectors at no charge, up to a maximum of six multiplexed SD channels. 

The public benefit would be threefold:  assistance to other local services to make the transition to digital, continued access by the local viewers to OTA channels (not just Global), and a demonstration of how multiplexing can work to fulfill the CRTC’s goal of more efficient spectrum usage.

· Second, other local community or public channels that want to pursue a separate license (for example a full channel for HD rather than a multiplexed SD channel on Canwest’s existing licensed spectrum) should be given access to the tower and to the transmission site on a cost-recovery basis.  We applaud Shaw for making this offer in its revised benefits package proposal.

In its reply, Shaw demurs about whether it would commit to offer multiplexed space in all Canwest markets, so we would like to elaborate why such space is crucial for the community sector.

9) In the new community radio policy announced in July, the CRTC states that it is not willing to either reserve or protect frequencies for community services.  Although CACTUS and several other interveners requested the same for the community TV sector (one reserved and protected frequency per “market”), the new community TV policy does not taken a stand on this issue.  We assume, however, that the CRTC’s answer would be the same.

10) Since most communities in Canada do not enjoy a community television service—either cable-only or over the air—finding space for such services is urgent.  

11) Consultations with Industry Canada have also been discouraging.  No set-asides nor consideration of the community sector have been incorporated into the digital allotment plan, although IC has a long history of reserving certain frequencies for public services, including educational, astronomy, defence and emergency services.  

12) This is discouraging when we consider the reasons given for “going digital” in the fact sheet that accompanied broadcasting policy 2010-485:

One of the main reasons for switching to digital television is the need for more Spectrum...  Digital signals use less airwave space than analog signals. This means that the freed up space can be used for other services... Digital technology also provides better picture and sound.
The need for space for new services is given as the main reason, and the improvement in quality (HD) is given as secondary.  Yet the digital allotment plan assigns each incumbent a full 6 MgHz channel on the assumption that each will want to broadcast in HD.  Furthermore, IC personnel have informed us that each such channel could easily accommodate a full HD channel in addition to one or two SD channels (with the relatively rare exception of services that demand high-resolution coverage of fast motion, such as a 24/7 committed sports services).  Add the fact that channels 52 through 69 are slated for a spectrum auction, and it appears that the digital transition is poised to shut services down and make communities go dark, not the reverse.

13) We therefore look to the CRTC to set expectations that scarce spectrum should be shared by incumbents with priority new services such as community services.  We consider community services a “priority” because they are one of the three elements stipulated as making up the Canadian broadcasting system, because there are currently so few
, and because of the steady diminution of truly local services in the public and private sectors.

14) Therefore, as a sector, we welcome the possibility that:

· In “markets” where spectrum is not tight after the digital transition and related spectrum auctions (chiefly rural markets not close to the US border), that existing broadcasters might share space on their towers with community broadcasters.

· In “markets” where specturm is tight, that the community sector can be distributed using digital multiplexes, sharing a frequency with an existing broadcast service, even if the community service is only SD. 

We have been discussing these options with the CBC, Global, and CTV since last fall, and so we welcome Shaw’s on both counts.

Benefits Package:  Structural Improvements to Maximize Community Benefit Through the Digital Transition

15) Many CACTUS members are also independent professional producers, and we acknowledge the importance of a diverse range of Canadian content and of sources of funding to produce such content.  Therefore, we support the proposal in Shaw’s revised benefits package of funding more Canadian content in key programming categories.

16) However, since sales such as this one imply long-term structural shifts within the Canadian broadcasting industry that reduce the diversity of owners and voices that are likely to reach the air, we don’t think the entire benefits package (minus the transmitter upgrades) should be devoted to funding content that once produced and viewed, is gone.
17) Some of the money should be used to strengthen and enhance diversity of production and voices reaching the airwaves over the long term.  We note that money directed toward the community sector funds facilities and infrastructure that can be used over and over to produce much more local programming more cost-effectively than can be produced professionally on a one-of basis, thanks to the production multiplier of volunteer labour.
18) Furthermore, given that:

· Shaw has been the most persistent and agressive abuser of community access to its own erstwhile “community channels”

· In recognition (in part) of this abuse, Shaw’s cable systems were given only a two-year renewal in 2008, 

· and that little in their administration of the community channels has improved since then
,

CACTUS believes it would be appropriate for Shaw to contribute toward the long-term health of a new independent community media sector.  We suggest two specific measures:

i) The independent community media sector needs a national body to help re-educate Canadians about their right to access under the Broadcasting Act.  They need a body they can contact for technical, legal, and legislative assistance to set up their own community services.  Commissioner Patrone asked on Monday why there aren’t more such services, and I replied that there isn’t a viable source of funding.  The sector has been denied any direct access to money collected from cable subscribers for “local expression”, the LPIF, and value for signal.  One avenue that has not been tried as a consistent national strategy and which has worked with some success in other countries is funding by municipalities...   This possibility was suggested by Commissioner Morin in his dissenting opinion to 2010-622.

The time is ripe for municipalities to take a role in local broadcasting with the upcoming digital transition.  Two of our members in B.C. have been broadcasting a community service over the air for more than two decades as well as rebroadcasting a package of remote signals from other broadcasters.  This model has potential for communities that may find themselves cut off from free over the air TV and unable to afford satellite service, such as many rural and First Nations communities.  

CACTUS is interested to get this message out to communities country-wide, but we lack funding. . Many other communities in the US and abroad also offer free wireless Internet and other local services bundled through digital multiplexing...  We have the experience to help maximize Canada’s benefit from the digital transition, but we need resources. Our role need not be limited to community-access alone.

It would therefore be appropriate and of enormous public value for Shaw to establish multi-year funding for such an organization.  To rebuild the community sector in Canada, CACTUS calculated that 8-10 employees would be required, requiring a budget of approximately $1 million annually.  Therefore, we would recommend that $10 million be set aside to fund such a national body for a period of ten years. 

As CACTUS also outlined during the hearings and in a subsequent presentation before the Standing Committee on Canadian Heritage, infrastructure funding for the community sector is the best way to make real the full potential of the digital transition, by establishing multi-media access training centres in every Canadian community.

ii)
Second, in each of the non-mandatory markets where transmitter upgrades and multiplexes are established, Shaw could provide the capital costs to set up an independent community-owned and -operated channel with a feed to the multiplexer or tower.  

As outlined in the CACTUS submission to 2009-661, approximately $500,000 would be needed in each non-mandatory market.  For sixty community channels, this would amount to $30 million.  Shaw would also benefit, as substantially more hyper-local programming would become available in the basic cable package.

Since the creation of a Community-Media Access Fund that could pay the on-going operational expenses for these channels as proposed by CACTUS in 2009-661 was denied in the new community TV policy, if the Commission asks Shaw to provide the capital costs for new independent community TV channels in the Canwest markets it is acquiring, we would commit to encourage municipalities in those markets to step up to the plate to take on the operational costs.

20)
These measures, taken together, would significantly mitigate the ownership concentration and threat to diversity that this sale represents at the local level.  A window would be technologically enabled for all would-be local broadcasters and the means would be provided for the community to produce its own content.  As is well-known, even those non-mandatory markets that still have their own news bureaus produce little more than a half-hour of local news daily.  The majority currently have no local source of televisual information
.

21) CACTUS appreciates the opportunity to comment on this sale process and thanks Shaw for its leadership in proposing both transmitter sharing through multiplexing and shared use of its transmission towers and sites.

Catherine Edwards

Spokesperson

Canadian Association of Community Television Users and Stations 

(CACTUS)






� For more information about CACTUS, see cactus.independentmedia.ca.


� 	As the Commission has already heard in CACTUS’ testimony from both the community TV hearings this spring and during the Shaw cable license renewal hearing on Monday, even if one accepts that a BDU-owned professionalized channel belongs to the “community sector”, we have still demonstrated that more than 80% of such channels have closed over the last decade.  Most Canadians see provincial and regional hub channels with occasional local inserts.


� 	We detail why we believe there has been no substantive improvement since Shaw’s last cable license renewals in our intervention to 2010-497.





� 	As CACTUS demonstrated during the community television policy review conducted in April (2009-661), even Shaw’s and the other BDUs now-professionalized “community channels” produce little outside major markets.  Most have evolved into regional networks.
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